IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICAII'ION NO.288 OF 2020

DISTRICT : MUMBAI

Smt. Vaishnavi Uttam Kumbhar, )
Age 32 vears, occ. Staff Nurse in the office of the )

Superintendent, Cama & Albless Hospital, Mumbai )

R/o Diwan Gardens CHS, B Wing, 1 Floor, }
Flat No.39, Near Panchavati Hotel. Vasai (West), }
District Palghar )..Applicant
Versus ‘
1
l. The State of Maharashtra, ]
Through the Secretary, )
Medical Education & Drugs ﬁ)epartment. )
gt Floor, G.T. Hospital Complex Building, )
Mantralava, Mumbai 400001 )
2. The Director. )
Medical Education and Resc;ﬁr(‘h, )

4ttt Floor. Govl. Dental Collegc Building, )

St. George Hospital Campus,} P. D'Mcllo Road, )
Mumbai 400001 ‘

3. The Superintendent. | }
Cama & Albless Hospital, Miimbai 400001 )..Respondents
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Shri U.V. Bhosale - Advocate for thq‘ Applicants
Ms. S.P. Manchekar — Chief Presentkng Officer for the Respondents

CORAM : Smit. Justic‘e Mridula R. Bhatkar (Chairperson)
Shri P.N. DFXit, Vice-Chairman (A)

DATE : 13 Augus#, 2020

PER : Smi. Justi%e Mridula R. Bhatkar (Chairperson)

JUD%MENT

|

1. This application pertains to reinstatement and joining of the
i

services and about payment of sa]ary and arrears to the applicant from

1.4.2018 (ill today.

2. The applicant joined Cama 4 Albless Hospital and started working
as Staff Nurse from 28.2.2014. Ini#ially as per medical examination report
dated 9.9.2014 she was ph_vsical‘y fit to work as a Staff Nurse. The
applicant worked in the hospital tflll 23.11.2016 and thereafter she want
on leave for gynacc problems. Ih continuation she want on matermty
leave and she delivered a baby or;! 28.6.2017 and thereafter she reported

for duty to respondent no.3 on 26.12.2017. However, she was not given

posting. She was directed to aﬁbpear for medical examination m J.1
Hospital on 12.1.2018 and her nﬁedical examination was conducted on
31.1.2018 wherein she was found%Colour Blind. Thereafter her case was
referred to Ophthalmic Medical loard in the month of February, 2018
After her examination she was copﬁrmed Colour Blind and therefore she
was not allowed ta join as a Staff Nursc in the said hospital. She applicd
and approached to higher authoritics from Medical Education Department
1o get herself joined in the hospital as a Qtaff Nurse. Finally her casc was

referred to a Medical Board anfl the medical board by report dated




"
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5.5.2020 informed on her examin'iti(m, “We considered Smt. Vaishanvi
Uttam Kumbhar (applicant) completely and permanently incapacitated for

further service of staff nurse as pe# opinion of B.R. in consequence Low

Vision + Colour Blind” and also furthcr informed that she is unfit to work
]

and perform duties of Stalt Nurse.
|
3. In the result, the scrvices wcke terminated from 18.7.2018. Hencc.

this application. |
|
i

!

4. Ld. CPO prayvs that more timd is to be given for filing reply.
:
!
5. Notice was already served aifld direction to file reply was given on

2.7.2020 by this Tribunal. Consic;lcring the delay caused in this matter

i

and as the case is of ignoring thc{provisos of the Rights of Persons with

Disabilitics Act, 2016 (hercinafter ‘_“cferrcd to as ‘the said Act) we are not

]
inclined to give further time to file veply.

i
i
|

6. Heard Shri U.V. Bhosale, ldarned Advocate for the applicant and
Ms. S.P. Manchekar, Ld. Chief Presienling Officer for the respondents.

7. Pursuant to the order dated 2.7.2020, Ld. CPO submits that let the
applicant move an application 1o the authority pointing out  her
qualification and on which post S‘(‘ can work as she s colour blind and
working as Staff Nurse in Cama 4nd Albless Hospital  Ld. Advoecate for
the applicant pointed out that Exh. F the letter dated 2.12.2019 s
submitted by the applicant to the Superintendent, Cama & Albless
Hospital. It was received on the same day by the Hospital. In the sad
application she has given all the factual details and has requested that

she be allowed to join as a Staff NQrse in the Hospital.




4 O.A. N0.288 of 2020
8. No separate application or Erc—‘prcsentation is required from the
applicant to the respondents in thijks issue. The applicant consumed the
maternity lcave and is certified as Ciolour Blind As per the proviso one and
two of Section 20 of the s;}lid Act, it is the duty of the
establishment/Government to acc‘.%}mmodate a disablcd person and no

H
discriminatory treatment to be giveny to disabled emplovee.

9. The respondents are from Médical Education Department hence all
the more considerate treatment 1s éxpected from the concerned officers of
respondents no.2 & 3. At this stag¢ Ld. Advocate submits that one post ot
Medical Record Technician in Czijma & Albless Hospital 1s vacant at

present and rescrved for a partiallyiblind person.

10.  Ld. CPO has submiited that?thc authority will take decision as per

law and rules.

11. Adverting to the praver Clau;éc 10 (¢), (d) and (e) of the OA wherein
the applicant has prayed for reinstatement and payment of salary and
allowances from 1.4.2018. on going through the applications made by her
and her attempt to join the servi(ies, we are of the considered view that
services of the applicant should ndt have been terminatced when protected
under the proviso one and two of $ection 20 of the said Act. However, on
receiving the opinian of the medical board as she 1s found unfit her
services were terminated by the rvﬁpondcms. It is a legal obligation of the
authority under the said Act to givc equal and approprnate treatment 1o

the applicant, so also in view of tht# facts of the case, we direct as follows.
1

12 The order of terminations ddted 18.3.2020 and 5.5.2020 are hereby
quashed and set aside. The case of the apptlicant is to be considered by

the respondents for appropriate posting in the said establishment and
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[ o)

services to be considered as continged service for the purpose of pay and

dllowances.

13.  We are sure that rvspondem%} will take note of this order and also
the object and spirit of the Rights }of Persons with Disabilities Act, 2016
and accommodate the present apfplicam in the services at the earliest
preferably within four wecks. ()Aidisposed off. 1If such decision is not
taken hv the respondents then appiicant is frec to approach this Tribunal

N s 7

for contempt.

Sd/- 3 Sd/-
f ' e >
(P.N. Dixit) ; (Mridula R. Bhatkar, J.)
Vice-Chairman (A) ‘ Chairperson
13.8.2020 13.8.2020

Dictation taken by: 8.G. Jawalkar. .
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